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ABSTRACT: The New Jersey Department of Environmental Protection
has applied for a grant from the Office of Coastal Zone
Management to establish an estuarine sanctuary in the
Mullica River system in Atlantic, Burlington, and Ocean
Counties.

The proposed sanctuary, which will be established

through a two-phase land acquisition program, will preserve,
protect and place under State management approximately
17,748 acres of the Mullica River drainage basin including
saline freshwater and brackish wetlands, and forested
uplands, all of which are currently privately owned.

These areas, which include a broad diversity of salinity

and physical systems, will be used for research, education
and recreation purposes.

Approval of the grant application will permit the establish-=
ment of an estuarine sanctuary representing the Virginian
biogeographic region. The proposed sanctuary will be used
primarily for research and educational purposes, especially
to provide information useful for coastal zone management
decisionmaking. Multiple use of the sanctuary will be
encouraged to the extent that the uses are compatible with
the primary sanctuary purpose of long-term protection of

the area for scientific research and educational use.

Research within the proposed sanctuary will provide baseline
data useful for assessing the impacts of human activities
within the Mullica River area and the Virginian biogeographic
region.
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SUMMARY
BACKGROUND

In response to the intense pressures upon and conflicts within the
coastal zone of the United States, Congress enacted the Coastal Zone
Management Act (CZMA) of 1972 (PL 92-583), with amendments enacted by
the U.S. Congress in 1976 and 1980. The Act authorized a new Federal
program--administered by the National Oceanic and Atmospheric Administration
(NOAA) within the Department of Commerce--to assist and encourage States
to develop and implement comprehensive management programs for the resources
of the coastal zone. The CZMA affirms a national interest in the coastal
zone's effective management, beneficial use, and development, and it
permits the awarding of grants for the purpose of meeting these ends.

Section 315 of the CZMA established the Estuarine Sanctuary Program,
which, on a matching basis, provides grants to States to acquire, develop,
and operate estuarine areas to be set aside as natural field laboratories.
These areas will be used primarily for Tong terin scientific and educational
purposes, which, in addition to other multiple-use benefits, will provide
information essential to coastal management decisionmaking. Examples of
estuarine sanctuary purposes are:

0 To gain a thorough understanding of ecological relationships
within the estuarine environment;

o To make baseline ecological measurements;

o To serve as a natural control in order to monitor changes
and assess the impacts of human stresses on the ecosystem;

o To provide a vehicle for increasing public knowledge and
awareness of the complex nature of estuarine systems, their
values and benefits to humans and nature, and the problems that
confront them; and

0 To encourage multiple use of the estuarine sanctuaries to
the extent that such usage is compatible with the primary
sanctuary purposes of research and education.

In order to ensure that the sanctuary program adequately represents
regional and ecological differences, the programmatic guidelines establish
a biogeographical classification scheme that reflects geographic, hydrographic,
and biological characteristics.

The estuarine sanctuary guidelines, which were published in 1974,
were amended in 1977 to specifically authorize the granting of 50 percent
matching grants in three stages: (1) an initial planning grant for such
preliminary purposes as surveying and assessing the lands to .be acquired,
and for developing management procedures and research programs; (2) a
second grant for the actual acquisition of the land; and (3) subsequent
grants for administration and operation of the established sanctuary.
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In January 1981, the State of New Jersey, through the Department of
Environmental Protection (DEP), submitted to the Office of Coastal Zone
Management (0OCZM) a preliminary acquisition grant application for funding
assistance to establish an estuarine sanctuary in the Mullica River area
of Burlington, Atlantic, and Ocean Counties. Subsequently, NOAA awarded a
preliminary acquisition grant for $50,000 (matched by the State), which is
being used for preliminary boundary determination, estimation of real
estate costs and municipal property tax loss impact, development of a
management plan, and research and education programs.

PROPOSED ACTION

The State of New Jersey proposes to request a $1,149,440 grant from
OCIM to be matched by $1,149,440 in State funds, for State acquisition
(0CZM has no acquisition or condemnation authority) of approximately 6,884
acres of wetlands and uplands along the Mullica and Wading Rivers, New Jersey.
This request represents the first phase of a two-phase program of land
acquisition for which the State will request funding assistance from NOAA/OCZM.
Phasing of the project will require that the State comply with established
NOAA/OCZM regulations for submission of grant applications and National
Environmental Policy Act requirements for environmental impact statements
for each phase of the estuarine sanctuary project. The land will be acquired
and managed by the New Jersey DEP with assistance from its Divisions of
Fish, Game and Wildlife; and Parks, Forestry, and Green Acres, and a Sanctuary
Advisory Committee. A background study, Estuarine Sanctuaries for New Jersey's

Coastal Zone: A Report and Preliminary Recommendations* (May 1980), of

the proposed sanctuary area has been prepared by DEP's Division of Coastal
Resources is available from the Coastal Information Center, CN 401, Trenton,
N.J., 08625.

Multiple use of the sanctuary is encouraged as long as it is compatible
with National Estuarine Sanctuary Program objectives. Multiple sanctuary
uses mean the simultaneous utilization of an area or resource for a variety
of compatible purposes or to provide more than one benefit. Sanctuary uses
may include low-intensity recreation, hunting, fishing, and wildlife
observation.

Examples of non-compatible uses of the sanctuary include, but are not
limited to: diking, dredging or manipulative research with long-term negative
impacts. Uses that will be allowed, but monitored for potential impact
are consumptive uses of the environment, such as the collection of flora
and fauna for public use and benefit.

Adjacent land and water usage will have impacts upon the proposed
sanctuary. However, these activities are currently monitored by existing
Federal, State, and local authorities, which will continue to do so. The
estuarine sanctuary will not affect land or water use planning within
Burlington, Atlantic or Ocean Counties outside the boundaries of the proposed
sanctuary. In addition, there will be no Resource Protection Zone (RPZ)
established around the proposed estuarine sanctuary, since each proposed
acquisition area is fringed by forested uplands which serve as buffers.

* by Richard A. Kantor
New Jersey DEP
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Since existing State statutes and regulations appear fully adequate to
address any potential problems resulting from uses within the sanctuary
and in adjacent waters and lands, designation of the sanctuary will not
result in the need for new or additional environmental regulations or
creation of a new State agency, or a new division within existing agencies.

The sanctuary is to be used for research and education, which implies
a multidisciplinary approach to management. It will be managed by DEP with
the advice of an Estuarine Sanctuary Advisory Committee and Research
and Education Subcommittees. The Advisory Committee membership, which
will be appointed by the Commissioner of the New Jersey DEP, will include,
but not be limited to, the following: representatives of the State of New
Jersey, colleges and universities, government agencies with responsibilities
in or near the Sanctuary area, and environmental or civic groups or individuals
with relevant expertise.

NOAA/OCZM will participate actively with DEP and the Advisory Committee,
in its role as an ex officio member of the Committee. The Assistant Commis-
sioner for Natural Resources of DEP, or a representative of the Assistant
Commissioner, will be Chairman of the Advisory Committee.

ALTERNATIVES

Alternative management structures were considered. Management by a
single State agency would make administration Tess complex and would be
appropriate for the diverse types of wetlands and forested lands to be
administered. Complex management committee schemes or the creation of
new agencies were rejected in favor of management by DEP, which includes
two Divisions with Tong histories of experience in management of public
wetlands and forested lands, and a Sanctuary Advisory Committee.

ENVIRONMENTAL CONSEQUENCES

The most direct environmental consequence of the proposed action will
be the Tong term preservation of the area and its resources in their natural
state for scientific and educational uses. The sanctuary will enable increased
research and education to take place which will enhance the knowledge and
understanding of estuarine systems in New Jersey and, therefore, will provide
information for improved coastal zone resource decisionmaking.

Positive environmental impacts will include:

° preservation of essential wetland habitats that have national
significance and are in Timited supply;

° fish and wildlife habitat preservation, including the maintenance
and enhancement of fish breeding species that are important
economically to commercial fishing;

° improved air quality from the limiting of urbanization
within the sanctuary boundaries;
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water quality improvement from the Timiting of urbanization;

increased public usage through the conversion of private land
increased but controlled access; and,

additional scientific, research, and educational opportunities
for students, educators, and scientists, which will also bring
economic benefits to the region.

In the first phase of this proposal, negative impacts would include
removal of approximately $1,959,500 from the local tax bases and an annual
loss of approximately $61,656 in municipal property taxes. In total,
approximately $5,097,000 could be removed from the municipal tax bases and
approximately $163,000 could be lost from municipal property taxes when

“the second phase of this proposal is completed.

This will be mitigated by compensatory payments by the State, gradually
decreasing over a thirteen year period, as mandated by the New Jersey
Green Acres and Recreation Opportunities Bond Act of 1974 (N.J.S.A. 13:8A-1

et seq.).



PART I: PURPOSE OF AND NEED FOR ACTION

In response to the intense pressures to preserve, protect, develop,
and where possible, to restore or enhance coastal resources in the vitally
important coastal zone of the United States, Congress passed the Coastal
Zone Management Act (CZMA), which was signed into law on October 27, 1972
(P.L. 92-583), and amended in 1976 and 1980. The CZMA authorized a
Federal grant-in-aid and assistance program to be administered by the
Secretary of Commerce, who in turn delegated this responsibility to the
Office of Coastal Zone Management (OCZM) of the National Oceanic and
Atmospheric Administration (NOAA).

The CZMA affirms a national interest in the effective protection and
development of the Nation's coastal zone, and provides assistance and
encouragement to coastal States (including those bordering the Atlantic
and Pacific Oceans, the Gulf of Mexico, the Great Lakes, and U.S. territories)
to develop and implement State programs for managing their coastal zones.

The Act established a variety of grant-in-aid programs to such States
and Territories for the purposes of:

o developing coastal zone management programs (Sec. 305);

o implementing and administering management programs that
receive Federal approval (Sec. 306);

o0 avoiding or minimizing adverse environmental, social, and
economic impacts resulting from coastal energy activities
(Sec. 308);

o coordinating, studying, planning, and implementing interstate
coastal management activities and programs (Sec. 309);

o conducting research, study, and training programs to
scientifically and technically support State coastal manage-
ment programs (Sec. 310); and,

0 acquiring estuarine sanctuaries and island preservation (Sec.315).

The estuarine sanctuary program authorized by Section 315 of the
CZMA establishes a program to provide grants to States, on a matching
basis, for the acquisition, development, and operation/management of
natural estuarine areas as sanctuaries so that scientists and students
may be provided the opportunity to examine, over a period of time, the
ecological relationships within the area. Section 315 provides a maximum
of $3,000,000 in Federal funds, to be matched by an equivalent amount by
the State, to acquire and manage lands for each sanctuary. Guidelines
for implementation of the estuarine sanctuary program were published in
final form on June 4, 1974, (15 CFR Part 921, Federal Register 39 [105]:
19922-19927) and amended on September 9, 1977 (15 CFR Part 921, Federal
Register 42 [175]: 45522-45523).
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Sanctuaries established under this program have the dual purpose
of (1) preserving relatively undisturbed areas so that a representative
series of natural coastal estuarine systems will always remain available
for ecological research and education, and (2) ensuring the availability
of natural areas for use as a control against which impacts of human
activities in other areas can be assessed. These sanctuaries are to be
used primarily for long term scientific and educational purposes, especially
to provide information essential to coastal zone management decisionmaking.

Such purposes may include:
° gaining a thorough understanding of the natural ecological
relationships within the variety of estuarine environments
of the United States;

making baseline ecological measurements;

serving as a natural control against which changes in other
similar estuaries can be measured, and facilitating evalua-
tion of the impacts of human activities on estuarine ecosystems;

providing a vehicle for increasing public knowledge and
awareness of the complex nature of estuarine systems, and
their values and benefits to man and nature; and,

encouraging multiple use of the estuarine sanctuaries to
the extent that such usage is compatible with the primary
sanctuary purposes of research and education.

While the primary purpose of estuarine sanctuaries is scientific and
educational, multiple use of estuarine sanctuaries will be encouraged to
the extent it is compatible with the primary sanctuary purpose. These
uses may generally include such activities as Tow intensity recreation,
fishing, hunting, and wildlife observation.

The CZMA and the sanctuary guidelines express the intent that ulti-
mately the estuarine sanctuary program will fully represent the variety
of regional and ecological differences among estuaries. The regulations
indicate that "the purpose of the estuarine program... shall be accomplished
by establishing a series of estuarine sanctuaries nationwide which will
be designated so that at least one representative of each estuarine
ecosystem will endure into the future for scientific and educational
purposes” (15 CFR 921.3[al]). As administered by 0CZM, the estuarine
sanctuary program defines 11 different biogeographic provinces or classi-
fications, based on geographic, hydrographic, and biologic characteristics.
Subcategories of this basic system will be used as appropriate to distinguish
major subclasses of each biogeographic province. The total number of
sanctuaries that will be needed to provide minimal representation for
the nation's estuarine ecosystems is currently under study.
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Between 1974 and the present, 0CZM has awarded grants to establish
nine estuarine sanctuaries. These are:

Sanctuary Biogeographic Classification

South STough
Coos Bay, Oregon Columbian

Duplin River
Sapelo Island, Georgia Carolinian

Waimanu Valley
Island of Hawaii, Hawaii Insular

Rookery Bay
Collier Co., Florida West Indian

01d Woman Creek
Erie Co., Ohio Great Lakes

Apalachicola River and Bay
Franklin Co., Florida Louisianian

Elkhorn Slough
Monterey County, California Californian

Padilla Bay
Skagit Co., Washington Columbian

Narragansett Bay
Newport Co., Rhode Island Virginian

Mullica River has long been a focal point of research and educa-
tional interests and in recent years its future has been the object of
considerable research attention. Responding to these interests, the New
Jersey DEP nominated Mullica River as an estuarine sanctuary site and
applied to OCZM for pre-acquisition funding, which was granted in March
1981.

The proposed Mullica River Sanctuary will be representative of a
major estuarine sanctuary within the Virginian Biogeographic Classification,
subcategory and the second estuarine sanctuary within this region. This
addition further completing the National Estuarine Sanctuary System as provided
for in Section 315 of the CZMA.



PART II: ALTERNATIVES

A. Preferred Alternative

0CZM has implemented a process whereby a land acquisition grant can
be made in two steps. The first is a preliminary acquisition grant for such
purposes as real estate appraisals, the development of management procedures,
and research/educational programs. O0CZM awarded such a grant for Mullica
River in March 1981. The second step is the grant request for Federal funding
for the actual acquisition of land, the proposed action for which this DEIS
is prepared.

The State of New Jersey is proposing to submit a land acquisition
grant application for $2,298,800, $1,149,400 from OCZM, to be matched by
$1,149,400 in State funds and/or resources, to establish an estuarine
sanctuary on the Mullica River Basin in Burlington, Atlantic and Ocean
Counties. The grant will enable New Jersey to acquire approximately 6,884
acres, all of which is now privately owned, as a first phase of a two
phase land acquisition program to establish the proposed estuarine sanctuary.

The second phase of the acquisition of 10,864 acres in Atlantic and
Burlington Counties, will be proposed in the following Federal fiscal
year, FY 1982. The land will be acquired and managed by DEP.

The approval of future funding requests is conditioned upon the
successful completion of the Estuarine Sanctuary Procedural Guideline
requirements by the State, the National Environmental Policy Act
requirements, and the availability of NOAA/OCZM funds.

Upon award of the acquisition grant, the State has the option of
applying for matching operational funds ($50,000 per year for up to five
years).

1. 151te Boundaries

Figure 1 indicates the general location of the proposed project and
Figure 2 delineates the proposed sanctuary boundaries. The sites included
in the proposal are described below.

A Swan Bay

The Swan Bay area is the State's top priority acquisition site, and
is estimated to cost $500,000. This 2,065 acre area is being purchased by
the State, with funds provided by the U.S. Department of-the Interior through
Land and Water Conservation Funds (LWCF) and by DEP's Division of Parks,
Forestry, and Green Acres through State Green Acre Funds. This action
will add to the existing 1,078 acres of the Swan Bay State Fish and Wildlife
Management Area which is presently administered by the DEP's Division of
Fish, Game, and Wildlife, forming a contiguous area of 3,143 acres. In
the un11kely event that Federal LWCF funds are not ava1]ab1e 0CZM funds
will be requested to implement the proposed purchase (see F1gure 5).
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The authority to administer State Fish and Wildlife Management Areas
is found in N.J.S.A. 23:1-1 et seq.; implementing regulations are found
in N.J.A.C. 7:25-2.1 et seq. Appendix 3 is a copy of the adopted Rules
and Regulations of general uses of State Fish and Wildlife Management
areas under N.J.A.C. 7:25- 2.1 et seq.

b. Wading River

The proposed land acquisition through the National Estuarine Sanctuary
Program of the east side of the Wading River in Bass River Township is
proposed for administration by DEP through the Sanctuary Advisory Committee
and the Divisions of Parks, Forestry and Green Acres, State Park Service. Figure
2 identifies the Wading River site location and its physical relationship to
Swan Bay, the other Phase I acquisition area to be acquired. Figure 6 identifies
the Wading River area proposed boundaries.

c. The Mullica River Area

This proposed land acquisition through the National Estuarine Sanctuary
Program, on the south side of the Mullica River in Galloway and Mullica
Township and Port Republic and Egg Harbor City, is proposed for administra-
tion by DEP through the Sanctuary Advisory Committee and the Divisions of Fish,
Game and Wildlife, and Parks Forestry and Green Acres. See Figure 2 for the
location of the Mullica River area and Figure 7 for the specific boundary of
this Phase II acquisition area.

d. Bass River Area

This proposed land acquisition through the National Estuarine
Sanctuary Program is for lands adjacent to the Bass River in Bass River
Township and Little Egg Township in Ocean County. This site's location
within the proposed sanctuary area is given in Figure 2. The specific
Bass River Area boundary is given in Figure 8. This is a phase I area
acquisition.

2. Proposed Management of the Estuarine Sanctuary

A study regarding the proposed estuarine sanctuary: Estuarine Sanctuaries
For New Jersey's Coastal Zone: A Report and Preliminary Recommendation, May 1980,
was prepared by the State of New Jersey during the first and second year of
State implementation of their coastal zone management program. Information
from this document has been incorporated extensively into the DEIS and within
this document shall be referred to as "Kantor (1980)."

Multiple use of an estuarine sanctuary may be permitted as long as
it does not interfere with the primary purposes of providing long term
protection for natural areas so they may be used for scientific and
educational purposes. While it is anticipated that compatible uses may
generally include activities such as lTow intensity recreation, fishing,
hunting etc., it is recognized that the exclusive use of an area for scientific
or educational purposes may provide the optimum benefit to coastal zone
management and resource use and on occasion be necessary.
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Some of the popular recreational activities in the river include, but
are not limited to: shellfishing, hunting, trapping, boating, birdwatching,
photography, etc. At the present time, these activities are limited
because of poor and unreliable access, most of which is through private
lands. These uses would be encouraged by increasing the number of access
areas available to the general public.

The advantages and disadvantages associated with the provision of
public access will be considered, particularly the potential impacts
upon the fish, vegetative and wildlife resources and private property
owners. Legal constraints will need to be explored, and associated
problems such as vehicle parking, access control methods and enforcement,
and other administrative factors will be evaluated. The provision of
access shall not interfere with adjacent property owners' rights, or
affect usage of their property.
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FIGUWRE 3

OBJECTIVES OF THE MULLICA RIVER ESTUARINE SANCTUARY PROGRAM

Goal: To Provide A Natural Laboratory For The Study
Of Estuarine Ecological Relationships

|
A

Protect, Maintain, Enhance And Restore
The Overall Quality Of The Estuarine
Ecosystem In Perpetuity

B ~ C

I I
Preserve And Maintain Sanctuary Preserve The Integrity Of The
For Ecological And Cultural/ Existing Estuarine Habitat
Historical Research That Will Through Enhancement and
Provide Educational Knowledge Restoration, Maintain Optimum
To The General Public, And Populations of Migratory Birds
Assist Local Decision Makers And Indigenous Flora And Fauna,
In Dealing With Coastal With Special Protection Provided
Development. For Rare And Endangered Plant

And Animal Species.
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Examples of incompatible uses in the estuarine sanctuary are residential
or commercial development; mineral extraction; timber harvesting; off-road
vehicle use; diking, dredging, drainage, or otherwise altering the natural
system, or causing disturbances within it (e.g. Toud noise or littering).
Manipulative research involving the long term degradation or alteration
of the natural resource will also be prohibited. Short term manipulative
research consistent with the research/education intent of the sanctuary
may be allowed, but only under strict controls and with written approval
of the Sanctuary Advisory Committee and DEP.

Examples of activities that will be monitored and controlled include,
but are not lTimited to, consumptive uses of the environment, such as the
collection of flora and fauna, and access as described above.

The potential exists through the goals of research and education in
the Estuarine Sanctuary Guidelines for restoring natural ecosystem functions
to certain parts of the sanctuary that may have been altered by past activities.
Restoration may require positive actions in some cases; in other situations,
removal of existing threats or conflicts may accomplish the same end. Any
change in the existing system, including areas previously modified, will
only be done after scientific evaluation of the consequences to the system
over the long term.

a) General Management Principles

The Estuarine Sanctuary Program is not a new State or Federal regula-
tory program. The principal objective will be to protect and utilize the
proposed estuarine sanctuary as a natural field laboratory for lTong term
scientific and educational purposes, which, in addition to other multiple use
benefits, will provide information and data essential to coastal management
decision-making. The proposed management system for the estuarine sanctuary
will be administrated by the New Jersey DEP consistent with existing Federal
and State statutes and Estuarine Sanctuary Program purposes.

The management responsibility, which is vested in DEP for the proposed
sanctuary, similar to all other public lands managed by DEP, will be assigned
to the NJDEP Assistant Commissioner for Natural Resources, who will consider
management recommendations by the Estuarine Sanctuary Advisory Committee.
Members will be appointed by the Commissioner of DEP. The committee will
meet on a quarterly basis or as determined by the committee staff.

The role of the Advisory Committee will be to:

1. Review and act upon recommendations made by the Research and Education
Subcommittee in the development, and implementation of a sanctuary
management plan and the research and education programs.

2. Assist and work with the DEP and the on-site sanctuary manager
in the day-to-day management of the sanctuary.

3. Develop and implement a program of sanctuary public relations with
the general public.
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4. Review and advise the Assistant Commissioner of DEP on proposed
future revisions of the management plan and research and education
programs.

5. Foster scientific research and education programs within the
sanctuary.

6. Foster ecological understanding and appreciation of the Mullica
River Drainage Basin resources and their proper management.

Sanctuary management objectives will be:

° To gain a thorough understanding of ecological relationships within
the estuarine environment;

°  To make baseline ecological measurements;

To serve as a natural control area in order to monitor changes and
assess the impacts of human stresses on the ecosystem;

To provide a vehicle for increasing public knowledge and awareness
of the complex nature of estuarine systems and of their values and

benefits to humans and nature, and the problems that confront
them; and

To encourage multiple use of the estuarine sanctuaries to the
extent that such usage is compatible with the primary sanctuary
purposes of research and education.

A full-time on-site manager will be employed by, and responsible to DEP,

and will be housed in the appropriate existing DEP field office adjacent
to the acquisition area, or in a new on-site facility.

of a

The duties of the Sanctuary Manager who will have the qualifications
resource manager will include, but not be limited to:

o]

Serving as staff to the Sanctuary Advisory Committee;

° Administering the sanctuary, assisting in the preparation required to
develop State and Federal grant applications, proposals, budgets,

and reports and maintaining necessary records;

Representing the Sanctuary Advisory Committee in public meetings;

° Upon request, advising and coordinating units of government on
particular issues, questions, or projects, and their impacts on or
relationship to the sanctuary;

° (Coordinating all special studies and research activities within or

related to the sanctuary, and interpreting and applying research results

to produce benefits of a general nature;
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° Implementing the research and educational programs for the sanctuary;

° Reviewing all proposed activities within the
sanctuary for consistency with the management objectives;
and,

° Coordinating all projects and taking appropriate
action on activities that might affect the sanctuary.

Uses that are compatible with the intent of establishing the estuarine
sanctuary will be allowed and regulated under existing local, State and
Federal statutes. Uses that would alter or destroy the value of the
ecosystem will not be allowed within the sanctuary.

Acceptable and Prohibited Uses Within The Sanctuary:

Acceptable Uses:

° Sport and commercial fin fish and shellfish harvesting
° Hunting and trapping

° Boating and navigation (motor, sail or hand powered)

° Swimming and skin diving

° Nature study, wildlife observation and photography

° Maintenance dredging in existing navigation channels

Prohibited Uses:

° Wetlands filling to create uplands

® Wetlands or uplands dredging to create new navigation channels

Dumping or disposal of dredging spoils

° Alteration of water circulation patterns

° Any activity that could lead to significant degradation of water
quality or biological productivity

° Solid, liquid, or hazardous substance waste disposal of any type

° Upland, wetland, or subaqueous sand or gravel extraction

° Surface water outfalls or intakes

° Timber harvesting and vegetation clearing
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b) Research and Education Program

The principal objective of the research program for the Estuarine
Sanctuary will be to provide scientific information to State and Federal
decisionmakers on estuarine ecology and physical environment necessary
for the proper management of coastal marine and estuarine resources. The
second objective will be to direct research toward the estuary as an
ecological whole. Coordination of research projects is most desirable
and is proposed to be implemented by DEP with the assistance of a
Research sub-committee and the Sanctuary Advisory Committee. .

Procedures for conducting research within the proposed sanctuary
will be based upon a modification of the procedural policies adopted
under the Natural Areas System Act (N.J.S.A. 13:1B-15.1) as N.J.A.C.
7:2-11.6. These adopted procedures, revised to be appropriate for the
estuarine sanctuary, follow:

Sanctuary Management Procedures for Conducting Research

(A) Persons permitted to enter into or upon [a natural area] the Mullica
River Estuarine Sanctuary* for the purpose of conducting research shall be
limited to individuals who in the opinion of the Department of Environmental
Protection, and the Estuarine Sanctuary Advisory Committee, are qualified to
carry through such scientific purposes and/or whose research will not cause
detrimental effects to the biotic types found in the area.

(B) A written proposal for research within the estuarine sanctuary (a natural area)
shall be submitted to the Department for approval. The proposal shall contain the
following:

1. topic of project and species concerned,

2. methods and procedures for carrying out the project,
3. Tlocation of research site(s),

4, duration of project,

5. frequency of visitation, and

6. number of persons involved.

(C) The permittee shall coordinate his/her project with the Sanctuary Advisory
Committee and Manager, and no less than once a year shall report in writing on the
status of the research to the Department.

(D) Upon completion of a project a copy of the research results shall be submitted
to the Advisory Committee and Department and made available to the general public.

<«

* Brackets note deletions from and underlines note additions to the rules
adopted for Natural Areas at N.J.A.C. 7:2-11.6
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Coordinated and Projected Topics of Research

In order to promote coordination of scientific research within the
proposed sanctuary and to foster better communication and coordination of
estuarine research in other sites within the State, and in other
coastal States, an Estuarine Sanctuary Research Subcommittee is proposed.

The role of the Research Subcommittee will be to advise the Sanctuary
Advisory Committee and DEP as to the desirability and potential environmental
effects of proposed research projects. The Subcommittee is expected to

meet at least quarterly each year, to review current projects, proposed
research projects, and discuss environmental management informational

needs.

The Estuarine Sanctuary Research Subcommittee will assist the Advisory
Committee and DEP to insure that the sanctuary is not only protected
through it's acquisition program and policies, but that it also creates a
natural field laboratory which will be used to gather data and make
studies of the natural and human processes occurring within estuaries of the
coastal zone.

The subcommittee will be an advocate for research in the sanctuary.
In addition, since the Estuarine Sanctuary Program does not provide
direct funding for specific research projects, it is anticipated that
support by the Research Subcommittee and Sanctuary Advisory Committee will
lead to support from the public and the private sectors.

Creating an understanding of the coastal estuarine system of the Mullica
River as an intergrated whole will be the prime objective of the proposed research
program. Of particular significance to research within the proposed sanctuary
are the following topics:

a) oyster seed bed ecology, production and conservation

b) migratory waterfowl ecology

c) water quality - maintenance of high quality Pine
Barrens Cedar upland surface water

- groundwater/surface water quality and quantity
and its effects on the salinity regime of

the estuary

- maintenance of hard clam transplant (relay)
planting areas

d) fin and shellfish nursery habitat with particular emphasis on
white perch and blue claw crab
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e) vegetative productivity
- estuarine/coastal marine detrital based food chains

- comparative ecology of saline, brackish
and freshwater tidal coastal wetlands
communities

f) Estuarine nutrient cycling in low (pristine) nutrient system

- Natural estuarine planktonic cycles
in an unpolluted system

The principal objective of the education program will be to offer
environmental learning experience to students and instructors at grammar,
secondary, undergraduate and graduate levels in a public area having
resources that will be protected for this specific use. To assist the
development of a sanctuary education program, an Education Subcommittee
will be established. The Subcommittee will assist the development of an
education program and implementation through coordination with the
Sanctuary Advisory Committee and DEP.

A low keyed approach with Timited activities is proposed and appropriate
within the sensitive vegetative resources of the wetlands. It is proposed
that priority use of the sanctuary by educators, and student groups be
reserved for those interested in resources found in lTower salinity
estuarine communities. More specifically, educational use should be partic-
ularly concentrated in brackish wetlands communities, tidal freshwater
wetlands communities, nontidal freshwater bog and forested wetlands
communities, and the wetlands/lowland forest fringe ecotones.

The rationale for limiting uses to these specific habitat rests on
the trampling effects quickly apparent on marsh surfaces where pedestrian
traffic occurs. Foot paths compact underlying unconsolidated soils,
frequently forming standing water depressions while killing standing stems.

However, this does not preclude the development of environmental
learning, "hands on" etc. educational programs which will involve the natural
resources of the sanctuary.

Development of lower estuarine ecology education programs which could
include the development of raised wooden walkways over the marsh surface,
guided tours etc. are possible schemes to also enhance the sanctuary's educa-
tional opportunities.

B. Alternatives Considered

1. Site Selection

New Jersey has approximately 260,000 acres of tidal marshes, including
coastal saline, brackish, and freshwater tidal marshes, and in addition,
395,000 acres of estuarine waters within the State. This is a total of
655,000 acres of estuarine habitat throughout the State.
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Unfortunately, many estuaries and their watersheds (drainage basins)
have been adversely affected by human activities such as: wetlands filling
and dredging for international maritime ports, waterfront housing, and
marinas; bottom sediments contaminated from heavy metals and pesticides;
deforestation of watersheds for urban, suburban, and agricultural land
uses. The Federal Estuarine Sanctuary Guidelines (1974) states, "...areas
selected as sanctuaries will be relatively undisturbed by human activities
at the time of acquisition. Therefore, most of the areas selected will
be areas with a minimum of development, industry, or habitation." (Section
921.3(5)(d)) Figures 3 and 4 depict distribution of developed lands and
municipal population densities in New Jersey.

There are a number of alternative estuarine areas in New Jersey which
meet this criterion. NOAA/OCZM and DEP have concluded that the Mullica
River estuary is the most desirable choice for National Estuarine Sanctuary
designation, because it has the following characteristics:

1. Extensive upland watershed protection in the form of public
open space land holdings in three state forests (Wharton,
Bass River, Green Banks) and multi-layered state regulatory
programs in private lands.

2. MWatershed constitutes the heart of the New Jersey Pinelands,
an ecosystem recognized by the State and Federal governments
as an environmental treasure.

3. Comparatively pristine nature of upland watershed.

4, Comparatively pristine nature of wetlands, with the singular
exception of one very large but concentrated lagoon residential
development.

5. Occurrence of nationally or state listed endangered wildlife
species and plants proposed for official listings.

6. High productivity of the system supporting a rich diversity
and high population of fish, shellfish, and wildlife.

7. Extensive adjacent wetlands protection in the form of nqtioqa]
wildlife refuge (Brigantine) and three state fish and wildlife
management areas (Great Bay, Swan Bay, Port Republic).

Futhermore, the Federal Guidelines also states, "The area chosen as
an estuarine sanctuary shall to the extent possible, include water and
land masses constituting a natural ecological unit." The Mullica River
drainage basin (569 square miles) is entirely within one state and is of
moderate size and clearly represents the heart of the New Jersey Pinelands
ecosystem (ecological unit).
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In 1978 Governor Brendan Byrne of New Jersey declared the New Jersey
Pinelands an irreplaceable environmental resource and by Executive Order
71 implemented a building moratorium. This was followed by enactment
of the New Jersey Pinelands Protection Law (NJSA 13.28A-1 et seq. as
amended). The adopted New Jersey Pinelands Comprehensive Master Plan,
November 1980, speaks repeatedly of the many biological, ecological, and
physical environmental treasures of the New Jersey ecosystem, with the
Mullica River its very heart.

The 1978 Rutgers University study A Plan for a Pinelands National
Preserve states, "the Pinelands of New Jersey represents a truly unique and
reTatively undeveloped land resource within the most populous section of
the U.S." The authors also note that the low degree of development con-
tributes to the high water quality. The study identified the following
Habitat Specific and Ecologically Critical Areas in the proposed sanctuary
site:

° Wading River, upstream to the vicinity of Chips Folly campground,
which contains the only tidal population of southern wild rice
in New Jersey (perhaps in all of northeastern North America).

° The west bank of the Mullica River in and around Weekstown, which
supports an excellent swamp forest vegetation.

° Hog Island in the upper Mullica River, which represents a unique
transitional zone between salt water and freshwater tidal marsh
vegetation.

A 1976 independent study by a Rutgers University student* used the 11
Federal criteria for estuarine sanctuaries to rank 12 distinct New Jersey
estuarine systems meeting the broad "relatively undisturbed" criterion.

The study concluded that the Mullica River estuary is the most suitable area
in the state for national estuarine sanctuary designation. The finding
was based upon comparative rankings of each potential site.

Name and location of all estuarine areas analyzed:
Estuarine Areas Location
Mullica River/Great Bay - Burlington, Atlantic
and Ocean Counties
Backs/Cedar Creeks - Cumberland County
Nantuxent Creek - Cumberland County
Hope Creek - Salem County
Mad Horse/Stowe Creeks - Salem and Cumberland Counties
Dennis/West Creeks - Cape May and Cumberland Counties
Maurice River - Cumberland County
Diving Creek - Cumberland County
Orandaken/Fishing Creeks - Cumberland County
Cohansey River and Cove - Cumberland County
Great Egg Harbor/Tuckahoe River - Cape May and Atlantic Counties

* Thomas P. Smith, Ph.D., Rutgers University, New Brunswick, New Jersey
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Smith lists the following advantages of the Mullica River system:

10.

comparatively little alteration

upland watershed protected and wetlands protection in
substantial public open space lands

excellent water quality

suitable for potential estuarine sanctuary designation
highest vegetative diversity of all areas studied
transitional habitats present

greatest migratory waterfowl populations in the state
occurrence of endangered species

numerous colonial nesting waterbirds

abundant fin and shellfish resources

adjacent to existing research laboratories

previously researched

previous public investments in lands

due to little development, designation would not conflict
with (lTow) existing uses

little socioeconomic impact predicted

State and National programs which have previously identified all or portions
of this drainage basin as environmentally or ecologically valuable include the
following:

1‘

2.

The New Jersey Coastal Management Program has designated the

portion of the watershed as a Limited Growth Area.

National Parks and Recreation Act of 1978 identified the New Jersey

Pine Barrens as being environmentally and ecologically of national
significance and authorized federal funding of master planning for
New Jersey Pinelands Conservation and public acquisition of additional
lands.
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3. The Smithsonian Institute of Washington, D.C. Center for Natural Areas,
Survey of Natural Areas of the Atlantic Coastal Plain (1974) (prepared
for the U.S. Department of the Interior, National Park Service) listed
11 specific sites and areas within the Mullica River drainage basin
as potential national "Natural Landmarks." They are:

Area/Site/Name Priority Rating
(1 = highest, 4 = Towest)

Great Bay

North Brigantine Island

The Pine Barrens

Atlantic Goose Pond Bogs

Batsto Natural Area and Forge Pond
Hampton Furnace

Martha Furnace

Quaker Bridge

Pine Plains (Dwarf or Pigmy Forests)
Wading River

Brigantine National Wildlife Refuge

RN R W

4. New Jersey Green Acres and Recreation Program has (a) designated four
areas as Natural Areas under the State National Areas System Act
of 1976, and (b) proposed for designation the Lower Atsion branch
of the Mullica River as a Wild and Scenic River under the State
statute.

5. The New Jersey Realty Improvement Sewerage and Facilities Act of 1978
designated the entire Mullica watershed as a Critical Area, due to the
vast pure groundwater resources within the Cohansey Aquifer.

2. Boundaries

Boundaries and Proposed Acquisition Areas, as defined by the Estuarine
Sanctuary Guidelines, "may include any part or all of an estuary, adjoining
transitional areas, and adjacent upland, constituting to the extent
feasible a natural unit."

Two areas, Swan Bay and the Wading River, are proposed for acquisition
in Phase I and the remaining two areas, Mullica River and Bass River, in
Phase Il of the acquisition process. These are listed in order of priority
below.

Under optimum conditions, the entire Mullica River drainage basin
(watershed) would be acquired as the natural unit under the National
Estuarine Sanctuary Program. (Due to the cost of acquisition this approach
is not feasible). The Mullica River drainage basin, though, can be
managed as a natural unit, and it is ecologically representative of the
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unique New Jersey Pinelands. It can also realistically be purchased and
maintained using available Federal and State matching funds.

0f the three major intrastate river systems with over 500 square
miles of drainage basin, the Mullica has the most (120,000 acres, or
33 percent of the total land area) land already protected within public
ownership. This provides significant upstream protection from potentially
damaging future land developments, and therefore identifies it as a
desirable area for a National Estuarine Sanctuary.

The following criteria were used in the selection of sanctuary boundaries
for the Mullica River system:

1} Research area should include as much diversity as possible in
habitat type (flora and fauna communities) which interact with
the estuarine zone. The inclusion of many habitat types allows
for research and education activities totally within the sanctuary
without the necessity to travel elsewhere, or obtain permission
of landowners to conduct research and educational activities on
their land. Also, diversity provides for contact with all
representative trophic levels within the integrated estuarine
ecosystem.

2) Research area should be a contiguous area of virtually undisturbed
lands and waters, and boundaries should be contiguous to existing
State forests and fish and wildlife management areas where possible
for administrative (cooperative management) and enforcement purposes.

3) Research area should include an upland forested buffer adjacent
to wetlands. Edge habitat, or "ecotone", frequently has greater
species diversity and use by wildlife. There is also an important
protective function realized by including a forested buffer adjacent
to sensitive wetlands. Forested buffers widths from wetlands should
be at Teast 500 feet.

4) Research area should include as much surface and groundwater
drainage sources, and/or source type areas as economically feasible.
These type areas include non-estuarine types such as freshwater
marshes, bogs, and swamp type forest, e.g., Atlantic white-cedar,
pitch pine lowlands, and mixed hardwoods. Water sources of the
estuarine zone should be represented in order to afford protection
of a representatively complete natural aquatic ecosystem.

5) Area should be accessible by land and water.

6) Home sites, farmlands (cranberry production bogs), and other
developed (improved) lands should be excluded from acquisition area.
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3. Acquisition and Funding
a. Acquisition

An alternative to the fee simple purchase of lands for the sanctuary
is purchase in less than fee simple. Estuarine Sanctuary Program objectives
may be achieved by obtaining “"conservation," "restriction," or "development
rights" easements, including provisions for research access, educational
access, and public recreational access. The New Jersey Conservation Restric-
tion and Historic Preservation Restriction Act of 1980 empowers the New
Jersey Department of Environmental Protection to purchase an interest in
lands less than fee simple absolute, in order to retain "land or water
areas predominantly in their natural, scenic, or open wooded condition,
or for conservation of soil or wildlife, or for outdoor recreation or
park use, or as a suitable habitat for fish or wildlife... ". Less than
fee simple acquisition, such as easements, are preferred if they are
cost effective and provide appropriate protection of the resource.

Easements are a one-time purchase; with no subsequent annual payments.
If the property were sold, the easement would encumber the land,
unless the grantee (purchaser of the easement) unilaterally chose to
sell the easement back to the property owner. Purchase of conservation
easements would relieve the State of 100 percent of the municipal tax
burden, but the State will still be required to pay taxes, on the 13
year declining scale required for those rights purchased.

A property appraisal, title search, and property survey would
be necessary for either an easement or fee simple purchase prior to
closing.

A sample easement document appears in Appendix 6.

Preferred Acquisition Areas - In Priority Order:

1) Swan Bay and Hog Island - Shown in Figure 5 is the proposed
boundary of the Swan Bay and Hog Island Phase I Acquisition Area. The
acquisition of 2,065 acres is intended to join the existing 1,078 acres
of Swan Bay State Fish and Wildlife Management Area into one contiguous
land holding. The acquisition procedure requires using U.S. Department
of Interior, Land and Water Conservation Funding in support of New Jersey
Pinelands Acquisition and has federal Grant approval (34-00329). A full
list of forest and wetlands communities are listed in Table 1.

Municipality Number of Lots Ownership of Record
Sporting
Individuals Corporate Municipal Clubs
Washington
Township 51 33* - - -
*Multiple-lot ownership
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2) MWading River Area - Shown in Figure 6 is the proposed boundary
~of the Phase I Acquisition Area. The proposed area is 4,819 acres, including
367 acres called Merrygold Estates; 3,705 acres are forested lands and
1,114 acres are coastal wetlands. These totals exclude the two active,
farmed cranberry bogs of 88 acres, and other outlined private dwellings
in holdings. Within this site fifteen wetlands communities and five
pine barrens type forests are represented. The full list of forest and
wetlands communities are listed in Table 1.

The municipal tax maps and ownership records of Bass River Township
were reviewed in order to obtain the approximate number of Tots and
individual, corporate, municipal, or sporting club owners of record
within the proposed acquisition boundary (see below). The entire proposed
acquisition area is within Bass River Township.

Municipality Number of lots Ownership of Record
Individuals Corporate Municipal Sporting
Clubs
Bass River Twp. 214 167 33 10 4

3) Mullica River Area - Figure 7 shows the proposed boundary of
the Mullica River Phase II Acquisition Area. The proposed area is 5,392
acres in total. Of this approximately 3,821 acres are forested and
1,571 acres are coastal wetlands.

Within this site eighteen coastal wetlands species communities, with
many mixed species stands, are found, and the five characteristic Pinelands
forest types are also represented. The full list of forest and wetlands
species for the site are listed in Table 1.

The municipal tax maps and ownership records of Galloway and Mullica
Townships and the Cities of Egg Harbor and Port Republic were reviewed in
order to obtain the approximate number of lots in individual, corporate,
municipal, or sporting club ownership of record within the proposed
acquisition boundary:



Vegetative Diversity of Estuarine Sanctuary Acquisition Areas

East Side West Side So. Shoreline East Side
Wading River {Swan Bay) Mullica River Bass River

Forest types
Pine/Oak M - Vs M
Oak/Pine VA - S VS
Hardwood L - 1, M
White Cedar S - L VS
Pitch Pine
lowlands L L M -
Wetlands Communities
A - Spartina alternifora (high vigor)

(Salt marsh cord grass) X S V£ L
B - Spartina alterniflora (low wvigor) w

(Salt marsh cord grass) S s Vs X i
C - Spartina patens

(Salt meadow grass) L X M X
D - Distichlis spicata

(Spike grass) ] L S X
E - Iva frutescens

(Hightide bush) - - VS M
F - Juncus gerardi

(Black grass) - - VS VS
Fresh/Brackish Wetlands
1 Typha angustifolia

(Cattail) S X X Vs

TABLE 1
¥ k4 A K



Zizania aquatica

(Wild rice) VS VS Vs -
3 Nuphar advena

(Yellow water 1lily) - - - -
4 Peltandra virginica

(Arrow arum) S S M -
5 Phragmites communis

(Common reed) S L M VS
6 Leersia oryzoides

(Cut grass) - - - -
7 Pontedaria cordata

(Pickerel weed) VS VS A4 -
8 Polygonum punctatum

(Water smartweed) - S - -
9 Hibiscus palustris

(Marsh mallow) VS VS N4 -
10 Bare ground - - - - =
11 Echinochloa walteri

(Water miller) - - - -
12 Spartina cynosuroides

(Salt reed grass) M X X <]
13 Scirpus americanus

(American three square) S VS VS -
14 Panicum virgatum

(Switch grass) VS S - -
15 Scirpus olneyi

(Olney's bulrush) L X X L
16 Bidens laevis

(Bur marigold)




17 Carex spp.
(Sedge) - S VS
18 Acorus calamus
(Sweetflag) VS VS VS
19 Impatiens biflora
(Jewelweed, Touch-me-not) - - -
20 Polygonum arifolium
(Tearthumb) - - -
21 Eleocharis spp
(Spike-rush) = VS -
22 Juncus spp.
(Rush) = S -
23 Rosa spp.
(Rose) - - Vs
- w
VS = Very small The listing of species and wetland types comes from N.J. n
_ 11 Department of Environmental Protection Wetlands Maps (1971).
S = Sma Wetlands species occurrence were estimated from totals derived
_ by counting the number of times each specie appeared listed
L = Large within the alternative acquisition sites. From these totals a
= Ext . scale (based on area size comparisions visually estimated) was
X = xtensive devised in order to rank the vegetative diversity within, and
in relation to, each of the acquisition areas.
M = Moderate

Forest type occurrences were estimated in a similar manner
with the size classification being a comparison of forest sizes,
between each proposed acquisition area, in relation to each of
the other acquisition areas. The information on forest types is
based on McCormick and Jones (1973). The Pine Barrens Vegetation
Geography and New Jersey Pinelands Commission Vegetation Maps
(1980).
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Sporting
Municipality No. of Tots Individuals Corporate Municipal Clubs
City of Port 21 17 4 - -
Galloway Twp. 207 148 33 26 -
City of Egg 1700 * * * *
Harbor
Mullica Twp. 28 27 1 - -

* There are 1,700 separate tax items (lots) listed for lands of City of
Egg Harbor within the proposed Acquisition Area. Due to the large number
these were not categorized by ownership.

Also, the City of Egg Harbor has assigned tax sale certificates for many
properties within the municipality to the State of New Jersey, at no cost,
due to nonpayment of property taxes by owners. This was done on a large
scale, and covers virtually all properties within the proposed acquisition
area. The State of New Jersey presently has a partial interest in those
properties.

4) Bass River Area - Shown in Figure 8 is the proposed boundary of
the 5,472 acre Phase II Acquisition Area. Approximately 1,782 acres are
forested uplands and 3,690 acres are coastal wetlands. Within this area are
found ten coastal wetlands species communities, with many mixed-species associations,
and four forest types characteristic of New Jersey Pinelands. The full list of
forest and wetlands species for the area is in Table 1.

The municipal tax maps and ownership records of Bass River and Little
Egg Harbor Townships were reviewed in order to obtain the approximate number
of Tots in individual, corporate, municipal, or sporting club ownership of
record within the proposed acquisition boundary:

Municipality No. of lots Individual Corporate Municipal Sporting Clubs

Bass River Twp. 194 161 27 6 -

Little Egg
Harbor Twp. 11 2 8 1 -
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Estimated costs for fee simple acquisition of the four areas proposed:

Estimated
Area Size/Acres Cost Acquisition
Swan Bay 2,065 $ 490,000 Phase 1
Wading River 4,819 1,808,879 Phase I
Mullica River 5,392 2,327,020 Phase 11
Bass River 5,472 1,082,948 Phase I1I

Totals 17,748 $5,708,847
b. Funding Resources

The following alternative acquisition funding sources have been considered.
At the present time, none of these sources could provide the necessary funding for
acquisition of the proposed sanctuary areas except in the Swan Bay area
as noted below.

- The National Parks and Recreation Act of 1978 authorized $23 million
for acquisition of critical lands within the New Jersey Pinelands National
Ecological Reserve. Of that total, $11.2 million has been appropriated and
$8.9 allocated by the U.S. Department of the Interior for acquisitions.
$8.9 million has been obligated to other acquisition projects. This
funding program is on a 75 percent Federal and 25 percent State matching
basis and is not limited to estuarine lands.

- The National Land and Water Conservation Act of 1965 (P.L. 88-578)
is currently being utilized in the purchase of the Swan Bay Area. The
50 percent Federal matching funds have been authorized, but not yet awarded;
however, no other funds are scheduled in the near term as an alternate
acquisition funding source for the proposed estuarine sanctuary.

- The Pittman-Robertson Act (P.L. 75-415) provides dedicated Federal
funds derived through excise tax on hunting equipment sales and based on
the number of hunting licenses purchased in each state. This 50 percent
Federal wildlife lands acquisition program has been used in the purchase
of the State Great Bay Fish and Wildlife Management Area. The present
New Jersey allocation is obligated and is not of sufficient magnitude
to implement the proposed estuarine sanctuary program.

- The Dingell-Johnson Act (P.L. 81-681) provides dedicated Federal
funding derived from excise tax on fishing tackle and is based on the
sale of fishing licenses. This funding program is used for the acquisition
of habitats important to fishery resources, and has been used in the
purchase of the Great Bay Fish and Wildlife Management Area. This is
an ongoing program which could be used to assist in the purchase of
estuarine lands, but the present limited New Jersey allocation is
obligated to fishery management programs.
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- The National Endangered Species Act (P.L. 93-205) has been used
in New Jersey for the purchase of the Highbee Beach-Pond Creek area
in Cape May County. At present, no Federal funding is scheduled for
areas within the proposed sanctuary boundaries.

- A non-public agency alternative acquisition funding source would
be the direct purchasing of lands followed by donation, by environmental
organizations, charitable organizations, or the property owners. If
these lands were donated to the State, they could serve as part of the
necessary 50 percent State matching share. Although interest has been
expressed by some environmental conservation organizations, no purchase
actions to date have solidified.

4, Alternative Management Plans

A management alternative considered, but rejected, was for the State
to acquire the proposed estuarine sanctuary area through National Estuarine
Sanctuary Program funding and then separate out forested areas and wetlands for
administration under existing State programs without the appointment of a
Sanctuary Advisory Committee or Sanctuary manager. Forest lands would be added
to existing State forests managed by DEP's Division of Parks, Forestry
and Green Acres under the provisions of N.J.S.A 13:8-20 et seq., acquisition
of forested areas. Wetlands would be managed as a State Fish and Wildlife
Management Area by DEP's Division of Fish, Game and Wildlife under authority
of N.J.S.A. 23:1-1 et seq., which identifies administration of State Fish and
Wildlife Management Areas.

This proposed management structure would offer protection to the
affected areas similar to that intended by the National Estuarine Sanctuary
Program; however, the Congressional intent for research and education in
estuarine sanctuaries would not be explicit. Baseline measurement of
the estuarine ecology by scientists and students over a period of time
is not a specific goal of this management option. In addition, this
option does not provide for a Sanctuary Advisory Committee and the resulting
public involvement, would not include provisions for a Sanctuary Manager,
and in general does not recognize the estuarine sanctuary as an estuarine
system to be used for research and education purposes--a requirement of
the National Estuarine Sanctuaries Program regulations.

5. No Action Alternative

Under this alternative, lands adjacent to the Mullica River would not be
acquired as an estuarine sanctaury. This alternative would leave the future
of the Mullica River Area to be determined by private land owners, municipal
planning programs and zoning ordinances, DEP and the New Jersey Pinelands
Commission acting within existing legislation.

DEP administers the following laws which will directly affect land use
in the proposed sanctuary area:



36

The Wetlands Act of 1970 (N.J.S.A. 13:9A et seq.)

Coastal Area Facility Review Act (CAFRA) of 1973 (N.J.S.A. 13:19-1 et seq.)
Waterfront Development Law of 1914 (N.J.S.A. 12:5-3) '—'

The substantive guidelines for the above laws are articulated in the
Coastal Resource and Development Policies (N.J.A.C. 7:7E as amended).
Under the Taws and the Coastal Policies for these laws, DEP will allow
virtually no development in delineated wetlands, and no major development
elsewhere in the sanctuary area. Housing developments of 2 units or less,
and County Mosquito Commission activities,are not regulated under CAFRA, and
timber harvesting and wetland agriculture are not regulated under The Wetlands
Act, however, and therefore are not regulated by DEP.

The New Jersey Pinelands Protection Act of 1979 (N.J.S.A. 13:18A-1 et
seq.) delineates a Pinelands Protection Area in which the Wading River, Swan
Bay and Mullica River lie. The adopted Pinelands Comprehensive Management Plan
would generally prohibit development within 300 feet of coastal and
freshwater wetlands. The Bass River area is not covered by this act.

While Mosquito Commission activities are regulated under this law, timber
harvesting is not.

Although, the present State and Federal regulatory structure
on wetlands is quite comprehensive and oriented toward ecological conservation.
The State regulatory laws could change. Even if the enabling Coastal and
Pinelands legislation were never repealed or amended, development upland of
the wetlands not regulated by the State could adversely impact the sanctuary area.

Also, State regulatory programs cannot mandate public access to the area
for educational, research, and/or recreational purposes since the lands
are privately owned. While researchers have noted very good cooperation
with current landowners for research uses, certain owners have quite
explicitly been opposed to public recreational uses on their properties.
Long-term research projects could be stopped by a change in property
ownership or attitude of the same owner.

The only fail-safe mechanism to assure the permanent protection of
this area, and its use for public research and education program is through
direct public ownership and management.
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PART IIT: ENVIRONMENTAL CONSEQUENCES

A.  ENVIRONMENTAL IMPACTS OF THE PROPOSED ACTION

Approval of this proposal by NOAA/OCZM would enable the State of
New Jersey to purchase estuarine lands and wetlands and a sufficient upland
buffer area in perpetuity to establish a National Estuarine Sanctuary
representative of the Virginian Biogeographic Region. Combined with the
other protected lands owned by the State, this proposed designation
would have a variety of environmental and economic impacts.

Creation of the estuarine sanctuary will support a long-term learning
process for research and education regarding estuarine systems and dynamics,
which could be applied to other Virginian type estuaries as well. The
sanctuary would permanently protect natural resources and assure public
access for long-term public usage.

This will be a positive environmental impact. Such use will have
little, if any, detrimental effects upon the environment, and will be of
vital importance to the progressive development and implementation of
rational coastal zone management to the local, regional and State levels.

Establishment of the sanctuary will also help to assure permanent
protection and public access to a very productive, relatively undisturbed
estuarine area. Land acquisition will enhance preservation of water
quality as well as marshes, wetlands, and a portion of the adjacent
uplands.

The proposed sanctuary will permanently prevent irreversible damage
to the environment that could cause the loss of wildlife, vegetation,
fish, and other marine 1ife.

Sanctuary designation does not preclude all human activities within
the sanctuary boundaries, but it would prevent those uses that cause
significant degradation of the system, either through incremental or
large scale destruction. The scientific research and educational
benefits realized through use of the sanctuary will assist in this
control and will provide for the enhancement of the economic and environ-
mental resources of this and other State estuaries.

1. Local Impacts on Atlantic, Burlington, and Ocean Counties

The proposed sanctuary will be located in a sparsely developed area.
The sanctuary will realize the long term non-quantitative benefit by
protecting and enhancing a desired objective; retention of the natural
environment. Land acquisition for the proposed sanctuary will have
several identifiable long-range effects, the net public impact which is
assumed to be positive.
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There will, however, be a loss of property tax revenues each year
due to removal of taxable land from the municipalities' tax rolls.
This loss is estimated to be low because of the high percentage of undeveloped
lands, and the loss will be partially compensated by revenues which may be
attributable partially to the operation of the sanctuary.

In addition, new money will be injected into each county's economy as
a result of land purchases from present owners residing in the county where
purchases are made. No permanent residents will be displaced by the
purchase of sanctuary land. In the long run the overall negative impact
of purchasing sanctuary land will be minimal, since a majority of the
lands are generally unsuitable for residential development or commercial
use.

Municipal Property Tax Loss (Part III A.2.d.) estimates the impact of
the proposed action on each municipality.

The net impact of the proposed sanctuary on renewable and non-renewable
resources, is expected to be positive and beneficial to county residents
and the general public. The economic benefits associated with the enhancement
and maintenance of valuable fish, shellfish and wildlife resources are
expected to far outweigh the negative impacts resulting from the loss of
diversion of water rights, and prohibition on future timber harvesting
and sand and gravel extraction within the sanctuary boundary.

The sanctuary will provide a very small, though long term, stimulus to
local employment. The existence of the sanctuary is expected to provide
continued employment through its management and maintenance personnel
requirements. In addition, the local service industry is projected to
increase slightly once the sanctuary is established, operating, and
publicized locally, regionally, and Statewide.

Activities associated with the sanctuary will have a positive impact
on the local economy. The research and education facilities already
within the region include DEP's Nacote Creek Research Station, Brigantine
National Wildlife Refuge, Rutgers University Marine Field Station, Little Egg
Harbor, Stockton State College, and numerous public primary and secondary
schools. These will continue to provide educational opportunities and
benefits to professionals, students, the interested public, and future
generations. Research and educational projects will provide a small but
long term stimulus to the local economy. Additional State, Federal, and
private sector funding for research activities could be available once
this area is permanently set aside for its stated purposes.

2. Regional Impacts on the Mullica River Drainage Basin

The proposed sanctuary will place additional estuarine lands within
the public domain, thus protecting downstream coastal marine resources
which require these types of lands and waters as critical breeding,
nursery feeding, and wintering areas. Protection of primary vegetative
productivity areas which are the basis of estuarine and marine food
chains will preserve the natural resource base of fin and shell fisheries.
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3. State and Federal Impacts

Acquisition and management of the sanctuary will have a relatively
minor short-term impact on the Federal government. The State of New
Jersey, however, will need to allocate Green Acres funds, which are
authorized and available for acquisition of real property for public
use purposes. In addition, the State will be responsible for funding
the long-term operation of the sanctuary alone when 50 percent Federal
operation/management grants expire after the first 5 years. These
expenditures are expected to be offset by two nonquantifiable benefits:
(1) improved scientific and technical knowledge to be applied toward
producing workable management practices concerning the protection and
utilization of estuarine resources here and in other estuarine and coastal
zone areas throughout the State; and (2) coordination with the Pinelands
National Reserve, under Federal Legislation, and New Jersey Pinelands
Area, under State legislation, to establish a unique estuarine sanctuary.

4. Natural Environment

a. Fish, Wildlife, and Vegetative Habitat

Fin fish, shellfish, wildlife, and vegetation depend upon a
biological system that provides feeding, nesting, and nursery areas for
many species, both migratory and resident.

The sanctuary will have a positive impact by preserving the highest
quality ecosystems remaining in the New Jersey coastal zone. Potential
and negative impacts on the sanctuary natural resources, caused by
increased visitor use, will be controlled by careful management.

b. Air Quality

The proposed sanctuary area currently has relatively good air quality.
The establishment of an estuarine sanctuary will have a positive impact
by excluding development in the proposed sanctuary, although the area
proposed for the sanctuary contains 1ittle land that could be developed,
even under present regulations. There would not be a negative impact
from the proposed sanctuary upon air quality standards outside the proposed
boundaries.

c. Water Quality

The estuarine sanctuary will have a positive impact upon water
quality since pollution will not occur on lands acquired for the proposed
sanctuary. The sanctuary will also assist local and State agencies with
developing water quality data collecting programs needed for effective
decisionmaking.
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d. Mineral Reserves/Archaeological Sites

Protection of the area will mean that mineral reserves in the area
will not be fully utilized. Currently, however, the known resources of
commercial quantity sand and gravel within the proposed sanctuary are not
actively mined. Historic Indian "middens" and other historical sites
will not be subject to development pressures and will be protected for
future study.

e. Agricultural Lands

Establishment of an estuarine sanctuary